The Independent Safeguarding Authority – update at July 2010 and guidance about making referrals to the VBS 
In July the Herefordshire Adult Safeguarding Board identified the need for clearer local guidance to assist those considering a referral to Independent Safeguarding Authority’s Vetting and Barring Scheme.  
Brief introduction to the ISA  
The Independent Safeguarding Authority (ISA) is a national organization, created to ‘to help prevent unsuitable people from working with children and vulnerable adults ‘.They do this through the Vetting and Barring Scheme (VBS)
The introduction of the VBS was in stages, with some elements introduced in October 2009 and others planned for July 2010. 

The registration of individuals (workers/volunteers) planned by ISA to commence in July 2010 has now been deferred for review.
In October 2009 ISA introduced the following: 

· 2 two new lists – the ISA Children’s barred list and the ISA Vulnerable Adults barred list. These are now in place and replace :

· Protection of Vulnerable Adults (POVA) list,

· Protection of Children Act (POCA) list

· List 99 in England and Wales

· as well as Disqualification Orders which were operated by the criminal justice system

· confirmation about which types of organizations, individual workers and volunteers, must comply with ISA. This is a wide group of organizations that have contact with vulnerable children and adults

· for the first time most general health care settings and prisons were included into the sectors covered by the previous barred lists

· new ISA Referral Guidance 

· a new ISA Referral Form 
· new duties to share information and make referrals to the ISA, were implemented for;

· ‘Regulated’ activity providers; 

· Personnel suppliers; 

· Local authorities; 

· Education and Library Boards; 

· Health and Social Care (HSC) bodies; 

· Keepers of Registers named in the legislation; and 

· Supervisory authorities named in the legislation. 

· These bodies also had an existing duty to provide information they hold to the ISA, on request. 

The ISA has a helpful website http://www.isa-gov.org.uk  and full guidance that sets out:
· the key elements of the new ISA referral process 

· the circumstances under which a referral should be made 

· the legal responsibilities of employers, including the paid and voluntary sector and also the legal responsibility of employees. 

· the main points of the law in relation to referrals 

Update at July 2010

In May 2010, the Coalition Government stated their intention to review elements of the VBS.  This means that only the introduction of individual registration has been suspended, and it is important to note that the requirements introduced by the first phase of the Vetting and Barring Scheme in October 2009 will remain in place.
The VBS Interim Guidance can be found at http://www.crb.homeoffice.gov.uk/PDF/VBS%20Interim%20guidance.pdf
Update at Aug 2010
The ISA Helpline were unable to confirm the date they expect to hear an outcome for the review. 

Making a referral to the Vetting and Barring scheme – What you need to know

1) I thought that the Coalition Government had decided to review the VBS

Answer 

In May 2010, the government began a review of the scope of the VBS:
· It is only individual registration that is now suspended, for  the review to take place
· the other requirements introduced by the first phase of the Vetting and Barring Scheme in October 2009 will remain in place.
Further information to update you about this is in ISA guidance (at July 2010), available on the ISA website http://www.crb.homeoffice.gov.uk/PDF/VBS%20Interim%20guidance.pdf
2) What are my responsibilities: as an individual, an organization, or an employer?

Answer 

Both individuals and organizations must comply with this legislation 

 ‘A person who is barred from working with children or vulnerable adults will be breaking the law if they work or volunteer, or try to work or volunteer with those groups.
An organization which knowingly employs someone who is barred to work with those groups will also be breaking the law.
If your organization works with children or vulnerable adults and you dismiss a member of staff or a volunteer because they have harmed a child or vulnerable adult, or you would have done so if they had not left, you must tell the Independent Safeguarding Authority’. 
3) What are the points to consider when deciding if referral is appropriate?
Answer 

You will need to understand the following terms that have specific meanings under the 2006 Act. These are on the ISA website at http://www.isa-gov.org.uk/default.aspx?page=379
· ‘regulated activity’ or ‘controlled activity’ 
· ‘relevant conduct’
4) Whose responsibility is it to make a referral? Do I have to do this? 
Answer 
Anyone can make a referral. ISA will consider all information referred, from any source, in relation to whether an individual should be included in a barred list.
It is important that you understand your legal duty to refer if you are one of the following:   

· employer, or personnel supplier or a volunteer coordinator
· a ‘regulated’ activity
· health and social care bodies
· professional regulators 
5) Who takes responsibility, when concerns arise through an Adult Safeguarding investigation? Is it  the Responsible Lead, WM Police or the manager of an organization that employs the person
Answer

When there are concerns about the suitability of an employee/volunteer to work with vulnerable people, each of you have your own clear responsibilities under ISA regulations and for RLMs under Herefordshire Adult Safeguarding procedures. 
WM Police can make referral. ISA ask for an evidenced referral and suggest that police referral should follow the stage where the person is cautioned/charged. 

The employer has a duty to refer and may have all the information needed. Health and social care bodies also have a duty to refer. 

The Adult Safeguarding Procedures (8.15 in April procedures) gives the RLM responsibility to ‘ensure risk assessment leads to appropriate protection action’, to ‘manage the rest of the safeguarding process up to and including completion’ and to ‘record all decisions with reasons and supporting evidence in a timely, accurate manner’

In concluding an Adult Safeguarding Investigation the recording needs to be clear and complete about any decisions made about outcomes for workers/volunteers, and for completeness the RLM needs to be able to evidence that a VBS referral has been made. 
5)
Shall I close the investigation - the vulnerable adult is safe now, because the alleged abuser resigned and no longer presents a risk to them? 

Answer

Responsibilities to safeguard go beyond the named vulnerable adult, to a preventative role with other vulnerable adults.  

The employer has a clear duty to refer when they have concerns and when they would have taken action if the worker had not resigned, (e.g. taken action through dismissal, or moving them to work under continued supervision) 

Additionally the Adult Safeguarding Procedures (8.15 in April procedures) gives the RLM responsibility to 
· ‘ensure risk assessment leads to appropriate protection action’,
· ‘manage the rest of the safeguarding process up to and including completion’ 
6) What if the concerns are about a worker in Adult Social Care, Hereford Hospitals Trust or PCT?
Answer

The duties and the requirements are the same. For the first time, in October 2009 most general health care settings (and prisons) were included into the sectors covered by the previous barred lists

7) What kind of information should I share 
Answer
Information to ensure that individuals who pose a threat to vulnerable people can be identified and barred from working with them. 
8) How do I find out more details

Answer
The ISA referral guidance is very helpful and easy to follow. It tells you what you need to know, to make referral to the VBS:

· your  duties to refer 

· explaining definitions, referral policies and processes; and

· shows you how to complete the ISA Referral Form

Look at the referral guidance on the ISA website. An electronic copy of this Guidance, can be found 

http://www.crb.homeoffice.gov.uk/PDF/VBS%20Interim%20guidance.pdf
6)
Where can I find a referral form?
The ISA Referral Form can be found, with guidance to complete it 

http://www.isa-gov.org.uk/Docs/SVGA2006_ISA_Referral_form_19-09-2009.doc
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