ENVIRONMENT DIRECTORATE

ENFORCEMENT 

Introduction
Enforcement of regulations is a duty carried out by several services within the Environment Directorate. Each service area may have specific conditions for enforcement applied to that service, but enforcement across the Directorate will follow the principles as laid out below. 

Principles

The Directorate will seek to:

· ensure standards of level of service and performance are acceptable to individuals/businesses/organisations 

· be open in its approach to the provision of information and advice about regulations etc

· have a well publicised and effective complaints procedure

· ensure any action required by individuals/businesses/organisations is proportional to risks

· take into account (as far as the law allows) the circumstances of the case and the culpability of the offender

· ensure enforcement is carried out in a fair, equitable and consistent manner

· ensure enforcement action is not oppressive or vindictive, or have the effect of victimising offenders

· ensure consideration is given as to whether it is in the public interest to prosecute, particularly having regard to the appropriateness of alternative action

· prosecute serious offences (in the majority of cases), in particular where the facts show fraud, a wilful or negligent act, or harm to human/animal health or the environment (reference the Prosecution Policy)

· make known to the legislature instances where the legal framework is found to be inadequate

· follow and monitor the enforcement policy and include variations addressed within service plans.

Responsibility 

The Director and each Head of Service is responsible for ensuring the enforcement policy is implemented.

Service Managers are responsible for ensuring all officers comply with the policy.

All officers are responsible for carrying out their duties in accordance with the policy.

Implementation/strategy

The enforcement policy will be forwarded to all service managers within the Directorate and posted on the intra and internet.. The implementation/strategy will be reviewed annually to ensure continuous improvement.

· All officers must be well trained and act with courtesy, integrity, effectiveness and efficiency – this will be monitored through customer surveys etc.
· Information and advice about the service will be in plain language and will be disseminated widely –leaflets, newsletters, media articles, and website etc will be made as clear and straightforward as possible.
· Businesses and other relevant parties will be consulted with to enable clear standards to be drawn up. These standards and the performance against them will be published annually. The Herefordshire Business Partnership (particularly the Steering Committee) will be used as a consultation panel.

· Officers will advise and assist with compliance in the first instance unless a decision has been made to issue fixed penalty notices for  identified environmental crimes (eg litter)

· The corporate complaints procedure will be offered should ‘offenders’ feel they have been unfairly treated –this is available from all Council Offices and may be downloaded from the Council’s website.

· Proportionality and fairness will be a priority. Enforcement action will be discussed at Environment Management Team meetings and with officers concerned to reduce ‘subjectivity’.
· Consistency will be addressed with reference to and liaison with other enforcement bodies. eg. LACORS, EA, police.
· Planned enforcement activity will be structured around risk based inspection programmes and sampling and surveillance regimes to both meet legal requirements and otherwise have regard to official and professional guidance and standards. All programmes will be reported on and changes addressed in Divisional service plans.
· Reactive and responsive enforcement will have reference to requests for services re statutory enforcement functions and to complaints about a third party. Such activity will include statutory notification referrals (eg. RIDDOR) and referral to other regulators where appropriate. All reactive and responsive activity will be monitored and addressed in the service plan.
· Procedures will be standardised across each Division and quality assured where possible. ‘Record of decision’ forms will be completed and retained for reference .

· If prosecution is necessary reference must be made to the Prosecution Policy, the Human Rights Act 1998, the Code for Crown Prosecutors and any other relevant legislation. 
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