Magistrates' Court form of order (Schedule 4 to SI 2002/2784 (L 14))

SCHEDULE 4
Rule 4(4)

FORM

Order on Conviction (Crime and Disorder Act 1998, s.1C)

1. On the 19th November 2007 the Magistrates Court sitting at Hereford

     convicted

Name:

Brian Price

Address:

137 Noel Hill Road, Cross House, Shrewsbury SY5 6LD

Also

11 Bishopstone Road, Whitecross, Hereford HR4 0RT

Date of Birth:
26.11.1958

Of the following offences:-

 Fraud Act 2006, Sections 1 & 2, Fraud by dishonest mispresentation that he was a tree surgeon on 10/3/07

Fraud Act 2006, Sections 1 & 2, Fraud by dishonest mispresentation that he was a qualified tree surgeon on 15/6/07

Fraud Act 2006 Sections 1 & 2, Fraud by dishonest misrepresentation that a tree was unsafe and needed to be cut down –on 15/7/07


Consumer Protection (Cancellation of Contracts Concluded away from Business Premises) Regulations 1987 - failing to give consumers a notice of their 7 days cancellation rights on 15/6/07 and 12/09/07

and imposed the following sentence:-

The Court also took into account the defendants other previous convictions

2. The court found that:

(i) the Defendant had acted in the following anti-social manner, which caused or was likely to cause harassment, alarm or distress to one or more persons not of the same household as himself:-

the defendant carries on a business in doorstep selling of garden maintenance including tree felling.   The defendant is the sole proprietor of the business.   The defendant targets vulnerable elderly householders and induces them, often by fraudulent misrepresentation, into having garden work done, for example felling trees which he has stated are dangerous and need to be cut down immediately, when in fact they are not unsafe in anyway.    The defendant has on occasions entered the person's property without specific invitation and as a result caused them to feel intimidated and distressed.   He failed to provide consumers with legally required contracts giving his name, address and 7 days cancellation rights.  He has charged excessive amounts for poor quality and often unnecessary work and pressured householders into paying by cash wherever possible.   Mr Price has given some of the consumers the impression of the possibility of them being burgled in the future.   The defendant by his actions has left elderly householders feeling harassed, alarmed and distressed,

and that

(ii) an order was necessary to protect persons in England and Wales from further anti-social acts by him.

3. It is ordered that the Defendant Brian Price is prohibited until 1st January 2018 from:-

1.  Making unsolicited visits (cold calls/visits without prior permission from 
      the occupier) to residential properties anywhere in England and Wales  
      with a view to carrying out any business, or allowing others to do so on
      his behalf.  "Business" includes gardening/landscaping/tree felling or any 
      property repairs or maintenance, or any business of purchasing selling 
      goods/items of any kind.

2.    Accompanying another person or persons on an unsolicited visit by them 
        to a residential property with a view to carrying out any business activity.

3.
  Being on any residential premises where business activity is being or has 
  been canvassed for during an unsolicited visit by anyone who is an
  associate of the defendant, or has been instructed by or colluded with the 
  defendant to make such a visit.



Justice of the Peace



[By order of the clerk of the court]

And it is found that such provisions are reasonable, proportionate, and in terms which make it both capable of being understood by the Defendant(s), and to determine and prosecute a breach.

The prohibitions contained in this written order accurately reflect the terms of the order made and pronounced in open court.

The terms and effects of this order have been explained to the Defendant by the court.

NOTE: If without reasonable excuse the Defendant does anything which he is prohibited from doing by this order, he shall be liable on conviction to a term of imprisonment not exceeding five years or to a fine or to both.

